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RECENT CASES 



Attorney and Client — Disbarment of Attorney — Grounds. — In re 
O'Sullivan, 107 N. Y. Supp. 462.— Held, an attorney who received from a 
woman $300 to obtain the release of her husband from prison, agreeing 
to return $250 if he did not secure the pardon, and thereafter failing to 
secure the release, did not return the money, but appropriated it to his own 
use, was guilty of misconduct requiring his disbarment. Laughlin, J., dis- 
senting. 

An attorney-at-law is an officer of the court, admitted under its rules, 
and is liable to be disbarred for dishonorable conduct or any single criminal 
act, as may show that trust and confidence cannot be reposed in him as such. 
Percy's Case, 36 N. Y. 651. And if he does not conduct himself with fidelity 
to his clients, the court is not only warranted, but required, to disbar him, 
Strout, Petitioner, v. Proctor, 71 Me. 288. So where an attorney neglects 
and refuses to pay over money due to his client, after demand, this will be 
such a breach of professional duty as to require disbarment People ex rel. 
Hungate v. Cole, 84 111. 327; Wilson v. Popham, 91 Ky. 327. But where an 
act is merely discreditable, the court will not take judicial notice of it and 
disbar him. Dicken's Case, 67 Pa. 169. Or where acts sufficient for disbar- 
ment have been committed, but the proof fails to disclose any bad motive for 
the commission thereof, either from the act itself or from the circumstances, 
■disbarment is not authorized, The State ex rel. Fowler v. Finley, 30 Fla. 325. 

Carriers — Carriage of Live Stock — Liability. — Tex. Cent. R. Co. v. 
G. W. Hunter & Co., 104 S. W. 1075 (Tex.).— Held, a carrier of live stock 
is not an insurer against loss, except that due to an act of God, the public en- 
emy, or the inherent qualities of the goods shipped, as in the case of inanimate 
freight; but the distinction is made that a carrier of live stock is further re- 
lieved from liability, in the absence of negligence, for loss due to the natural 
propensities and habits of the stock. 

Carriers of animals are common carriers, subject to the same responsi- 
bilities as carriers of other classes of property. Mo. Pac. R. Co. v. Harris, 
67 Tex. 166; Myrick v. Mich. Cent. R. Co., 107 U. S. 102. But L. S. & M. S. 
R. Co. v. Perkins, 25 Mich. 329, holds that railroad companies are not by the 
common law, common carriers of live stock and can only make themselves 
such by assuming to convey as common carriers; while Railroad Co. v. 
Hedges, 9 Bush. (Ky.) 645, intimates that carriers of live stock are not 
insurers in any respect, but holds that the mere proof of an injury establishes 
a prima facie case. But the better rule seems to be that the common law lia- 
bility of a common carrier to deliver live stock is not different from that 
where the delivery of merchandise is concerned. St. L. & S. E. R. Co. v. 
Dorman, 72 111. 504; Rixford v. Smith, 52 N. H. 355. And so a railroad is 
bound, at common law, as a common carrier, to receive and transport live 
animals as other property, and is liable, after receiving them as insurer 
against loss from any cause, except the act of God, the public enemy, or the 
inherent character or vicious propensities of the animals themselves. G. C. <5» 
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S. F. Ry. Co. v. Trawick, 68 Tex. 314; The Ga. R. R. v. Spears, 66 Ga. 485. 
Thus, where the cause of the damage, for which recovery is sought, is not 
connected with the inherent nature or vicious propensities of the animals 
undertaken to be carried, the carrier is liable. McCoy v. The K. & D. M. R. 
Co., 44 Iowa, 424; Lindsley v. M. & St. P. R. Co., 36 Minn. 539. And further, 
the onus is on the carrier to account for the stock delivered to it and lost 
during transit, without affirmative proof of negligence by the shipper, except 
in the case of special contracts. McBeath v. Wab. St. L. & Pac. Ry. Co., 20 
Mo. App. 445. 

Carreers — Passengers' Baggage — Carriers as Warehousemen. — Kres- 
sin v. Central Ry. Co., 103 N. Y. Supp. 1002. — Held, that where baggage is 
carried on the train with the passenger so that he is present upon its arrival, 
he must take it away as soon as practical ; and if, for his own convenience, he 
chooses to leave it with the carrier, the latter becomes a warehouseman. 

It is a general rule that when a passenger fails to claim his baggage 
within a reasonable time after the arrival at its destination, the extraordinary 
liability of the carrier is changed to that of an ordinary bailee for hire. 
Chicago & Alton Ry. Co. v. Addisoat, 17 111. App. 632. A "reasonable time" 
within the meaning of this rule depends upon what is the usual course of 
business at the place where the baggage arrives, the customs of the company, 
the manner of transporting baggage from the station, and all the circum- 
stances surrounding the case. Ouimit v. Henshaw, 35 Vt 605; Mote v. 
Chicago & N. W. R. R. Co., 27 Iowa 22. It has been held in a number of 
cases that it is the duty of the passenger to present his check and receive his 
baggage immediately upon its arrival, making due allowance for delay caused 
by the crowded state of the depot at the time. K. C. F. S. & M. P. Co. v. 
McGahey, 63 Kan. 344; G. H. & San Antonio R. R. Co. v. Smith, 81 Texas, 
479. And it seems that a passenger cannot extend the strict and rigid liabil- 
ity of a common carrier as an insurer by postponing the time of taking pos- 
session of baggage for his own convenience, or on account of peculiar cir- 
cumstances. Chicago, R. I. & P. R. Co. v. Boyce, 73 111. 510; Steamboat v. 
Smart, 107 Pa. 492. If the baggage is sent on ahead to be held until the 
arrival of the next train, or is held on request until the passenger can con- 
veniently send for it, the carrier holds it merely as a warehouseman. Laf- 
fray v. Grummond, 74 Mich. 186; Ga. Ry. & Banking Co. v. Thompson, 86 
Ga. 327. However, the carrier must perform its duty to the passenger, and 
it is not discharged from liability as an insurer until the baggage has been 
put in a proper place, ready for delivery, and the passenger has been given 
a reasonable opportunity, under the existing circumstances, to claim it. 
Dininny v. N. Y. & N. H. R. Co., 49 N. Y. 546; Toledo, St. Louis & K. C. 
R. Co. v. Tapp, 6 Ind. App. 304. 

Carriers — Personal Injuries— Assaults by Employees. — Zeccardi v. 
Yonkers R. Co., 83 N. E. 31 (N. Y.).— Plaintiff was a passenger on defend- 
ant's car. The conductor quarreled with another passenger and ejected him, 
whereupon he and the conductor engaged in a fight upon the ground, the 
car being stopped at the time. Plaintiff, not knowing what the fight was 
about, stepped between to separate them, when the motorman assaulted him. 
Held: defendant owed him no duty. Chase and Hiscock, J.J., dissenting. 

The law implies a contract upon the part of a carrier of passengers for 



